
September 6, 2023

Ms. Lisa O. Monaco
Deputy Attorney General
U.S. Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530-0001 

Dear Ms. Monaco:

This December marks the 40th commemoration of the chemical disaster in Bhopal, India. Those charged with 
criminal responsibility for this tragedy have shockingly never been held accountable. Still pending criminal 
investigations have generated seven summonses for The Dow Chemical Company to appear in an Indian court. 
We urge you to take immediate actions to address this injustice by serving India’s legal summons upon Dow, as
requested under the terms of a Mutual Legal Assistance Treaty on Criminal Matters, signed by India and the 
United States on October 17, 2001. 1

Experts estimate that the Bhopal disaster poisoned more than half a million people with highly toxic methyl 
isocyanate (MIC) gas and killed more than 7,000.2 The chemical disaster was not an isolated event and its 
reverberating effects on the Bhopal community can still be felt to this day with at least 15,000 additional deaths 
linked to the disaster’s impacts. While registration of deaths related to the spill ended 26 years ago, mortality 
rates in areas of the city deemed to be mildly exposed to gas were found to be 27% higher than those not 
exposed in a study from 2010.3 Many survivors continue to suffer with various kidney diseases, cancers, and 
neurological disorders, while many children are afflicted with birth defects, mental disabilities, and stunted 
growth. 4,5

Police in Bhopal named Union Carbide among the accused within hours of the disaster.6 A subsequent three-
year investigation by India’s Central Bureau of Investigation found that Union Carbide was responsible for 
inadequate technology, double standards in safety and emergency-preparedness, and reckless cost-cutting of 
security systems within the pesticides plant from which the poison gas leaked. Several serious charges were 
brought against Union Carbide including culpable homicide, which is the equivalent to criminally negligent 
manslaughter under U.S. law.7 

In the aftermath of the disaster, Indian law enforcement leveled serious charges against Union Carbide and sent 
repeated summonses requiring company officials to appear before courts in the country, all of which were 
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ignored.8 Indian courts declared the company an “absconder,” or fugitive from justice, leading to an 
unsuccessful attempt to force Union Carbide to appear in court in India through a judicially ordered seizure of 
its assets in 1992.9

In February 2001, Union Carbide became a wholly owned subsidiary of Dow Inc. Dow has perpetuated UCC’s 
non-compliance with Indian law by failing to ensure the appearance of the company in the criminal hearings.10 
As a result, Dow was issued a ‘show cause notice’ requiring its appearance in August 2013. The notice, relevant
documentation, and case files were then delivered through diplomatic channels to the Department of Justice’s 
Criminal Division, Office of International Affairs, in August 2014. Four subsequent requests have been sent to 
the Department after the initial outreach. The most recent was received by trial attorney Linda McKinney in 
July 2019, and the Department has regrettably not taken any action since.11

Of the 31 years Union Carbide has spent evading India’s criminal justice system,  22 have been under Dow’s 
stewardship. At the time of Dow’s acquisition of Union Carbide, Bhopal survivors, supporters, and Dow 
shareholders warned Dow against acquiring the company because of its pending liabilities.12 Although Dow set 
aside $2.2 billion in 2002 to put towards Union Carbide’s pending asbestos liabilities in the United States,13 it 
has continued to evade the liabilities it inherited from Bhopal. As the parent company of Union Carbide, Dow 
bears the responsibility for Union Carbide’s liabilities.

The Indian government’s actions relating to Bhopal, including the summons served to UCIL and Dow, are 
entirely lawful under the terms of a Mutual Legal Assistance Treaty on Criminal Matters (MLAT) signed 
between our countries in 2001.14The MLAT between India and the U.S. was signed for the “common objective 
of law enforcement” and types of assistance provided for under the Treaty include “serving documents.” The 
grounds for denying assistance under the U.S.-India MLAT are limited to cases under military law, national 
security issues, or offences of a political nature. None of these exceptions credibly apply to the chemical 
disaster in Bhopal. The Department’s failure to fulfil India’s requests is a clear breach of American obligations 
under international law that you are required to uphold.

Bhopal is widely regarded as the worst industrial disaster in human history, a catastrophe with widespread 
implications for the chemical industry, globalization, and human rights.  The disaster continues to negatively 
impact the lives of thousands in the region and remains an acute focus of civil society groups and law makers 
outside of the United States. For instance, during a Westminster debate last November, British parliamentarians 
cited the Department of Justice’s “refusal” to serve India’s summons to Dow Chemical’ on “six separate 
occasions” and urged the UK government to “seek answers from their allies in India and the U.S. on why they 
continue to block further investigations and further compensation claims, given the scale and impact of the 
tragedy.”15 The Department’s inaction is creating an indelible stain upon our nation’s reputation for upholding 
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international legal and moral standards that must be corrected. 

We strongly urge the Department of Justice to take immediate steps to serve the Indian government’s summons 
upon Dow Inc. and any other action necessary to uphold its treaty requirements with India. 

We appreciate your consideration of these requests and look forward to hearing how you plan to address these 
40 years-long injustices.

Sincerely,

Rashida Tlaib
Member of Congress

Frank Pallone, Jr.
Member of Congress

Pramila Jayapal
Member of Congress

James P. McGovern
Member of Congress

Raúl M. Grijalva
Member of Congress

Linda T. Sánchez
Member of Congress

David J. Trone
Member of Congress

Barbara Lee
Member of Congress

Jamie Raskin
Member of Congress
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Eleanor Holmes Norton
Member of Congress

Greg Casar
Member of Congress

Cori Bush
Member of Congress
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